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when we are told that a man has been, by an act of Assembly, struck out of existence without a trial by jury, without examination, without being confronted with his accusers and witnesses, without the benefits of the law of the land? " l Skillfully he turned against Henry the latter's excuse for the execution of Philips, and dramatically asked: "Where is our safety, when we are told that this act was justifiable because the person was not a Socrates? . . . Shall it be a maxim that a man shall be deprived of his life without the benefit of the law?"
As to the navigation of the Mississippi, he asked: "How shall we retain it? By retaining that weak government which has hitherto kept it from us?" No, exclaimed Marshall, but by a Government with "the power of retaining it." Such a Government, he pointed out, was that proposed in the Constitution. Here again the Constitutionalist managers displayed their skill. Marshall was the best man they could have chosen to appeal to the Kentucky members on the Mississippi question. His father, mother, and his family were now living in Kentucky, and his relative, Humphrey Marshall, was a member of the Convention from that district.2 Marshall himself was the legislative agent of the District of Kentucky in Richmond. .The development of the West became a vital purpose with John Marshall, strengthening with the years; and
1  Marshall here referred to the case of Josiah Philips, and fell into the same error as had Randolph, Henry, and others. (See supra, 893, footnote 1.)
2  Humphrey Marshall, i, 254.   Humphrey Marshall finally voted for the Constitution, against the wishes of his constituents.   (Scott, 135-38.)